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Rejection Under 35 U.S.C. 112, Second Paragraph 

Claim 18 is rejected under 35 U.S.C. 112, second paragrapii, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 18 recites the limitation "the at least one pole piece" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

Rejection Under 35 U.S.C. 102(b) 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-3, 5-6, 10, 12-14, 16-17 and 19-23 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Murakoshi et al. (6,476,390). 

Murakoshi et al. (6,476,390) discloses, in figs. 1-17, an apparatus for inspecting 
a sample. The apparatus includes an emitter array 1 for emitting a plurality of electron 
beams; an electrode unit 2 for extracting and accelerating the electron beams and for 
providing a vacuum isolation (see fig. 4); lenses 3 and 4 for focusing and imaging the 
electron beams on the sample 10; a controller 28 Including a plurality of controlling parts 
for independently controlling potential differences between a first potential of the emitter 
array 1 for emitting the electron beams, a second potential of the electrode unit 2 for 
accelerating the electron beams and a third potential of the sample 10 for decelerating 
the electron beams on the sample 10 from 10 kV to 500 eV (see col. 8, lines 58-59) 



Application/Control Number: 10/564,752 Page 3 

Art Unit: 2881 

thereby the accelerated energy of the primary electron beams is at least 5 higher than 
the decelerated energy by applying a negative voltage to the sample 10; mini-columns 
51 , 52, 53 having a space of at least 10 mm from the emitter array 1 to a sample stage 
1 1 ; a further electrode unit 442 applied by a voltage +9.5 kV (see col. 12, lines 17-18) 
for increasing the electron beam energy with respect to the energy corresponding to the 
third potential by at least a factor of 5; a deflector 6 for deflecting the electron beams; 
and the pressure of 10-7 Pa (see col. 10, lines 12-14) in a first vacuum of a first region 
containing the emitter array 1 being at least a factor of 10 lower than the pressure of 10- 
5 Pa (see col. 2, lines 4-9) in a second vacuum of a second region containing the 
sample. 

Claims 4, 7-9, 1 1 and 15 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 18 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2"*^ paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1) Parker et al. (6,617,587) discloses a multi-beam electron beam lithography 
tool; and 

2) Nakasuji et al. (7,049,585) discloses an electron beam apparatus using a 
plurality of electron beams. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to Kiet T. Nguyen whose telephone number is 571-272- 
2479. The examiner can normally be reached on Monday-Friday 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert H. Kim can be reached on 571-272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Kiet T. Nguyen/ 
Primary Examiner, Art Unit 2881 



